
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, September 19, 2006
Lake Lure Municipal Center

Present:
Dick Washburn, Chairman


Tony Brodfuhrer


Bill Bush


Dick McCallum, Council Liaison

Also present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Erosion Control Officer


Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Jack Lawrence
Bud Schichtel

Karen Smith, Community Planner, DCA 
Chairman Washburn called the meeting to order at 9:30 a.m.
Mr. Brodfuhrer moved to approve the agenda, Mr. Bush seconded; all were in favor.
Mr. Bush moved to approve the minutes of the August 15, 2006 meeting and Mr. Brodfuhrer seconded the motion. All members were in favor.
NEW BUSINESS
A. CU-06-03, a request by Valerie Wrobel for a conditional use permit for a real estate office in the R-4 district.
Mr. Baldwin stated that this is the first conditional use application received since the adoption of the amendments to the zoning regulations requiring conditional use permit applicants to appear before the Zoning and Planning Board. Mr. Baldwin handed out a memo that states what the board is to consider and giving the definition for neighborhood character as defined in section 92.005 of the Lake Lure Zoning Regulations. He reminded the board that their role is to submit a recommendation to the Board of Adjustment (BOA). 

Ms. Wrobel gave a brief overview of the proposed plans. She also stated that she has decided to connect to the sewer line across the street from the property, instead of going across the neighbor’s property as stated in the board’s packet. 
Mr. Baldwin read the minutes to the development review committee (DRC) meeting. The committee met with Ms. Wrobel on September 5, 2006. Ms. Wrobel stated that she forgot to bring the paint sample as advised by the DRC but showed the board a sample of the shingles proposed for the roof. Mr. Baldwin suggested the board recommend that Ms. Wrobel bring a paint sample when she meets with the BOA. Mr. Brodfuhrer asked Ms. Wrobel if she needed anything from William Grimes, Utilities Director, to bore under the road to connect to the sewer. Ms. Wrobel pointed out that Mr. Grimes had addressed that at the DRC meeting and she was in the process of applying to the state for permission to bore under the road. She also stated that Mr. Grimes had approved the materials that would be used and approved of the contractor she would be using.

Paula Jordan questioned whether there would be any landscape islands in the parking lot. Ms. Wrobel pointed out that there would not be enough room. Kate Haskell asked the board about the landscape requirements in the zoning regulations. Mr. Brodfuhrer stated that Ms. Wrobel’s landscape plans met the requirements. It was noted that Ms. Wrobel would be using at least 75% native plants as required by the zoning regulations. 

Mr. Brodfuhrer stated that the proposed building seemed large for the residential area. Mr. Bush asked what the rooms would be used for. Ms. Wrobel stated that the offices not in use would be for storage and future use. She pointed out that the building would sit lower than the surrounding buildings due to the topography of the area. 
Mr. Washburn recommended that Ms. Wrobel become familiar with the Comprehensive Plan in progress and try to attend the Comprehensive Plan Steering Committee meetings to get a feel for the wishes of the community on the future of Lake Lure. There was further discussion on the proposed building and the harmony of the building with the neighborhood character. Woody Price, the adjoining property owner, stated that he was not opposed to the proposed building. Charles Hicks, who lives in the nearby neighborhood, also commended Ms. Wrobel on the design of the building. Mr. Hicks recommended that town staff measure the site where the building is proposed. He also asked if the town staff could recommend to future zoning compliance permit applicants that all new buildings have a Mediterranean design. There was also a discussion on the cutting of trees before obtaining permits from the town. Commissioner McCallum pointed out that, prior to the adoption of the amendments to section 92.045 of the zoning regulations, the town had no requirements on building design. He also stated that there are currently no regulations against cutting trees.

Mr. Bush moved that the board approve the request by Ms Wrobel to recommend the boards approval of her plans when she goes before the Board of Adjustment. Mr. Brodfuhrer added that Ms. Wrobel should consider something to break up the big box appearance of the building. Mr. Bush agreed. Mr. Brodfuhrer seconded the motion. All members were in favor.  
B. RZ-06-03, a request by Valerie Wrobel to rezone property identified by Tax PIN 1641546 from R-4 to CG
Mr. Baldwin read the request. Mr. Washburn asked Mr. Baldwin to explain the Land Use Plan and the Comprehensive Plan to Ms. Wrobel. After explaining those, Mr. Baldwin read a memo he submitted to the board stating that “this rezoning request is not in compliance with the Town’s officially adopted Land Use Plan.”  Mr. Bush asked Ms. Wrobel what the purpose of the petition is. Ms. Wrobel stated that it was suggested to her, during a conversation with a Town employee concerning her Conditional Use Permit application, to apply for the rezoning at the same time if that was her intent. She also stated that it would increase the value of the land. Mr. Bush stated that he would hesitate to recommend any rezoning until after the Comprehensive Plan is complete. Mr. Washburn asked the many audience members to raise there hand if they were opposed to the request. All members present for this request raised their hand. Ms. Wrobel asked if it was a public decision, or was it up to the board. Mr. Brodfuhrer stated it is the Town Council’s decision. 

Mr. Brodfuhrer made a motion to recommend to Council not to rezone this property. Mr. Bush seconded the motion. Mr. Baldwin asked Mr. Brodfuhrer to state his reasons. Mr. Brodfuhrer stated that he thinks there are plenty of uses that are permitted in the R-4 residential district that would allow the property to be used for permitted uses without rezoning. Ms. Wrobel withdrew her request to rezone this property, therefore the motion was withdrawn.   
OLD BUSINESS
A. Continued Discussion Regarding Tree Preservation Measures for the Subdivision Regulations
 Ms. Jordan discussed the final draft of the amendments to the subdivision regulations concerning tree preservation. This is slightly different from the version e-mailed to the board members before the meeting. Ms. Jordan pointed out that this will be known as Ordinance Number 06-10-10 and will be presented to Town Council on October 10, 2006 if the board approves the document. The following are changes the board recommended:
· Change “orange silt fence” to “orange barrier fence” in the definition for Protective Boundary.

· Change “these regulations” to “these subdivision regulations” in the first line of section 91.59.5 (B).

· Delete “until they have been sold for that purpose” and “plus building permits for the individual homes” in section 91.59.5 (C) (1) (a).

· Replace “with their stumps and roots” after “native shrubbery” in the fourth line of section 91.99 (C) (2). 
· Change “building permits” to “certificates of zoning compliance” in the last sentence in Attachment B.

· Add “on average, over the area to be disturbed” in the definition for Steep Slope.

The board thanked Ms. Jordan for the many hours of work she put into developing this ordinance. Mr. Washburn asked that a paragraph be put into the letter to Town Council acknowledging Ms. Jordan’s work. 

Mr. Bush proposed that the Planning and Zoning Board deliver the document to Town Council with the board’s recommendation with a favorable review with changes suggested today. Mr. Brodfuhrer seconded the motion. All members were in favor. 

Mr. Bush asked Shannon to comment on the tent and sign advertising lots for sale at the Firefly Cove subdivision that has not received final plat approval. Mr. Baldwin pointed out that the seller can take orders and contracts can be written for the sale of lots, but that should not influence the board’s decision on final plat approval when the time comes. The developer must still meet Town standards before final plat approval. Commissioner McCallum stated that the seller can not convey title to the property until after final plat approval. There was a brief discussion on whether the tent is allowed under town regulations. It was decided that the tent is probably defined as a canopy and therefore not regulated. 

Mr. Baldwin reported to the board that an issue had come up on whether John Cloud has a vested right to build the multi family dwellings shown on the Preliminary plat for Firefly Cove without a conditional use permit, due to the fact that, when he received preliminary plat approval, multi family dwellings were not a conditional use in that zoning district. Commissioner McCallum stated that the town may not be able to apply the new regulations concerning multi family dwellings to Firefly Cove.

There was a brief discussion on the progress of Firefly Cove and The Upper Fifty.   

Mr. Brodfuhrer made a motion to adjourn the meeting. The motion was seconded by Mr. Bush and passed unanimously. 
The meeting was adjourned at 11:55 a.m. The next regularly scheduled meeting is Tuesday, October 24, 2006. 
ATTEST

                                                                    ______________________________________   
                                                          Dick Washburn, Chairman
________________________________
    Sheila Spicer, Recording Secretary
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